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7th Antitrust in Asia Conference 

#1 Merger Control in Asia:  

Sharing Experience of New and Emerging Regimes and Trends 
Monday 13 September 2021 

 

Interview with Emerson B. Aquende (Philippine Competition Commission) 

by Stephen Crosswell (Baker McKenzie)* 

 
 

 

Emerson B. Aquende (Commissioner at the Philippine Competition Commission) has 
been interviewed by Stephen Crosswell (Partner, Baker McKenzie) in anticipation of 

the 7th “Antitrust in Asia” Conference to be held online with a series of 4 webinars from 

September 13th to 17th, 2021. 

  

Registrations & Program here 

https://events.concurrences.com/en/antitrust-in-asia-2021
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Stephen Crosswell: The PCC was remarkably quick to build out its capacity and to 

commence merger control review when the new law was introduced. Are you able to say a bit 

about how the PCC managed this so successfully, any challenges along the way and tips for 

other agencies that may now be building out capacity to enforce under some of the newer 

merger control laws in the region? 

 

Emerson B. Aquende: Beginning from its organization in 2016, the PCC has continuously 

and aggressively pursued a multi-pronged initiative to build up its capacity for merger control. 

With the robust support of the national government, the PCC was allocated a multi-year budget 

for the training of its personnel, development of its processes, and acquisition of resources. 

Relatedly, many of our officials and personnel have been sent to various trainings and advance 

studies, to different institutions overseas to develop their competencies and skills, including 

observation details in more established counterpart competition authorities to learn from the 

experiences in more advanced jurisdictions. More importantly, the PCC has been actively 

building linkages with different sector regulators to amplify and broaden our capacity to 

effectively implement merger control review with the cooperation of sector regulators. So far, 

more than 20 agreements had been concluded, with more under negotiations. Among the most 

significant sector regulator cooperation agreements inked are those with the Securities and 

Exchange Commission, the Department of Trade and Industry, the Department of Energy, the 

Energy Regulatory Commission, and the Department of Justice, which facilitates merger review 

and enforcement actions in identified priority sectors. These linkages may lead to further 

agreements with sector regulators for heightened coordination. By way of example, the PCC is 

looking to conclude a multi-agency Memorandum of Agreement with Bangko Sentral ng 

Pilipinas, Philippine Deposit Insurance Corporation, Securities and Exchange Commission and 

Cooperative Development Authority to streamline the processing of bank mergers with a 

unified procedure for all agencies concerned. 

 

Can you talk us through the way that the PCC is handling merger control notification and 

review currently and how the global pandemic has impacted the process? Are there any 

particular points you would highlight for commercial parties to consider or be aware of 

during this period? 

 

Like many competition authorities around the world, the PCC has not relaxed the standards by 

which it assesses or evaluates mergers and acquisitions. What was implemented were 

adjustment measures to ease the processes for notifications and mergers reviews. Among these 

changes are the following: (1) Instead of notifications being required within 30 days from the 

execution of definitive agreements, notification may be made any time before consummating 

the agreement; (2) Shifting to online notifications, and virtual conferences, hearings and 

interviews; and (3) Implementing the simplified processes under the expedited merger review, 

exemption of solicited PPP projects, and early termination of merger review for non-

problematic transactions.  

The most significant development in merger control in the Philippines worth noting are those 

mandated by our legislature under Republic Act No. 11494, as part of the Covid-19 recovery 

measures of the government. The first is the statutorily mandated increase of the notification 

threshold to P50 Billion for a 2-year period starting from 15 September 2020. The second is the 
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exemption of merger and acquisition transactions below the P50 Billion threshold from Motu 

Propio Merger review for 1 year from the effectiveness of the law, which suspends the PCC’s 

review of any transaction covered by the exemption. Given this situation, the PCC has shifted 

its resources in the meantime to surveillance of merger and acquisition transactions that may be 

problematic so that merger control review can be initiated once the 1-year exemption expires 

on 14 September 2021. To afford business some predictability, the PCC nonetheless gives 

merging entities who are exempted from compulsory notification to opt for voluntary review 

by submitting notification and undergoing review despite the exemption. The clearance given 

by the PCC to this voluntary review will insulate the merging entities from motu proprio merger 

review after the 1-year exemption period expires.   
 

Are there any important merger control developments we can expect in your jurisdiction over 

the coming 12-24 months? In December 2020, it was announced that the HKCC and PCC 

signed a Memorandum of Understanding to strengthen cooperation between the two agencies 

on competition issues of mutual concern, including conduct and cross-border deals. Hong 

Kong does not have a cross-sector merger control regime in place, so it may be relatively 

limited in the deal activity that it is reviewing, but do you see more such regional initiatives 

on the horizon? 

 

The Philippine Congress is currently deliberating on the proposed amendments to the Philippine 

Competition Act. Among the proposals under consideration is the possible shift from the current 

compulsory merger regime to a voluntary one. While it’s too early at this point to say whether 

such a shift will indeed be legislated into law, the PCC will be compelled to refocus its 

competencies and attention to detecting problematic transactions for ex-post review 

mechanism.  

The PCC-HKCC Memorandum of Understanding is one of a number of cooperation agreements 

forged by the PCC with foreign competition authorities. One key strategy of the PCC to 

strengthen its law enforcement capability for cross-border transactions is to establish 

cooperation agreements for exchanges of information, experiences and policies with its 

counterpart competition agencies in foreign jurisdictions. In the short term, it is to be expected 

that cross-border cooperation initiatives may be few as the PCC and its counterpart agency find 

the cooperation framework that works for both of them. However, the PCC is determined to 

continue growing its linkages with counterpart competition authorities, especially among its 

close trading partners, as a long-term strategy to strengthen and expand its reach in law 

enforcement and merger control.  

 

See the Program of the conference access the documentation here. 

https://events.concurrences.com/en/antitrust-in-asia-2021

